How To File For A Dissolution In
Ohio

— HOw 0 File For A
Dissolution In Ohio

Understanding the Ohio
Dissolution Process: A
Complete Guide

When a marriage reaches its end, couples in
Ohio have two primary legal paths to end their
union: divorce and dissolution. While both
legally terminate a marriage, a dissolution is
often a more amicable, cooperative, and
streamlined process. Understanding how to
file for a dissolution in Ohio is crucial for
couples who agree on all terms—property
division, spousal support, child custody, and
parenting time—and want to avoid a
contentious court battle. This comprehensive
guide will walk you through every step, from
meeting residency requirements to attending
the final hearing, ensuring you have the
knowledge to navigate this legal procedure with
confidence.
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What Is a Dissolution and How Does
It Differ from a Divorce?

In Ohio, a dissolution is a joint legal action
where both spouses voluntarily agree to end
their marriage. Unlike a divorce, which can be
filed by one spouse even against the other's
wishes (contested or uncontested), a dissolution
requires mutual consent. Both parties must sign
a separation agreement that resolves all issues,
and neither can back out after filing without
starting over. This cooperative approach often
makes dissolution faster, cheaper, and less
stressful than divorce, particularly for couples
who have already reached a fair settlement
outside of court.

Step 1: Confirm You Meet
Ohio’s Residency and
Eligibility Requirements

Before you can begin the filing process, you
must satisfy Ohio’s legal prerequisites. Ohio
Revised Code Section 3105.61 states that at
least one spouse must have been a resident of
the state for a minimum of six months
immediately preceding the filing. Additionally,
the county where you file must be the county of
residence of either spouse for at least 90 days
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prior. If you or your gpieitse have lived in Ohio
cor I : . hs-
need to wait before filing. Also, note that
dissolution is only available to legally married
couples—domestic partnerships and common-
law marriages are treated differently.

No-Fault Basis Requirement

Ohio does not require you to prove fault (e.qg.,
adultery, cruelty) for a dissolution. The sole
grounds are "incompatibility," which simply
means you both agree the marriage cannot
continue. This no-fault approach encourages
cooperation and reduces conflict, making the
process more straightforward.

Step 2: Reach a Full and
Final Agreement on All
Terms

The cornerstone of any Ohio dissolution is a
comprehensive separation agreement. This
legally binding contract must address every
aspect of your marital dissolution. You cannot
file a dissolution until you and your spouse have
fully agreed on all the following elements:

Division of marital | I
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debts: List all assets (real estate,
vehicles, retirement accounts, bank
accounts, personal property) and
liabilities (mortgages, credit card debt,
loans). Specify who gets what and who is
responsible for each debt.

e Spousal support (alimony): Determine
whether either spouse will pay support,
the amount, duration, and terms for
modification or termination.

e Child custody and parenting time:
Designate legal custody (decision-making
authority) and residential placement.
Create a detailed parenting schedule,
including holidays, school breaks, and
summer vacation.

e Child support: Calculate support using
Ohio’s Child Support Guidelines
Worksheet, and include provisions for
healthcare, extracurricular expenses, and
life insurance.

e Tax implications and other matters:
Decide who will claim exemptions for
dependents and how to handle filing
status for the year of dissolution.

It is strongly recommended that each spouse
consult with their own attorney when drafting
this agreement. Even if you are on good terms,
an attorney can ensure your rights are
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protected and that tdtpcument meets legal
standards.

Step 3: Prepare and File the
Required Forms with the
County Court

Once you have a finalized separation
agreement, you must file a petition with the
Court of Common Pleas in the appropriate
county. The specific forms may vary slightly by
county, but the essential documents include:

1. Petition for Dissolution of Marriage
(Form 1.0): This is the main document
that states both spouses’ names, date of
marriage, separation date, residency
facts, and that you agree to the
dissolution. Both spouses must sign it.

2. Separation Agreement (Form 1.1 or
similar): Attach the full agreement
executed by both parties. Some counties
require the agreement to be notarized
before filing.

3. Affidavit of Income and Expenses
(local form): If you have minor children,
you may need to submit this financial
affidavit anng with the child support
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4. Parenting Proceeding Affidavit
(UCCJEA): Required if you have minor
children. This discloses any prior or
pending custody cases involving the
children.

5. Waiver of Service of Process: Since
dissolution is joint, both spouses waive
formal service of process. This can be a
simple written waiver attached to the
petition.

6. Military Affidavit: Some counties ask
you to certify whether either spouse is in
the military, as special rules apply to
service members under the
Servicemembers Civil Relief Act.

You can obtain these forms from the county
clerk’'s office, the Ohio Supreme Court’s
website, or your attorney. Fill them out
carefully, ensuring all signatures are in the
correct places. You will then file the originals
with the clerk and pay the filing fee, which
ranges from $200 to $400 depending on the
county.

Notarization Requirements

Ohio law requires that the petition and
separation agreement be signed in the
presence of a notary public. Both spouses must
appear before a notary simultaneously or
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separately to ackno@idege their signatures.

Many county clerks provide notary services for

a small fee. Do not attempt to file unless your
documents are properly notarized, as the court
will reject them.

Step 4: The 30-Day Waiting
Period and Automatic
Orders

After filing, Ohio imposes a mandatory 30-day
waiting period before the court can finalize the
dissolution. This waiting period begins
automatically upon filing; it cannot be waived.
During this time, the court issues standard
automatic orders that prohibit both spouses
from:

e Selling, transferring, or hiding marital
assets without mutual written consent or
court order.

e Changing beneficiaries on life insurance
or retirement accounts.

e Harassing or threatening the other spouse
or children.

e Incurring excessive debt that would affect
the marital estate.

These orders are meant to preserve the status
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guo and protect the interests of both parties
until the final hearing. Violations could delay
the dissolution or result in penalties.

Step 5: Attend the Final
Hearing (Once the Waiting
Period Ends)

After the 30 days have elapsed, the court will
schedule a brief, informal hearing. Both spouses
must appear in person (unless the court grants
a remote appearance). The hearing typically
lasts 15-30 minutes. The judge will ask a series
of questions to confirm that:

e You and your spouse voluntarily and
freely entered into the separation
agreement.

e You understand its terms and believe
they are fair and equitable.

* You have not been coerced or defrauded
into signing.

* If you have minor children, the agreement
serves their best interests.

No testimony about marital misconduct or fault
is allowed. If the judge is satisfied, he or she will
sign the Decree of Dissolution, officially
ending the marriage. The decree incorporates
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your separation agr@hient, making it legally
binding and enforceable.

Additional Considerations
for Couples with Minor
Children

If you have children under 18, the court must
approve the child-related provisions. The judge
will review the parenting plan and child support
calculation to ensure compliance with Ohio law.
Be prepared to provide pay stubs, tax returns,
and other financial documents supporting the
child support calculation. Some counties also
require the parents to complete a parent
education program (often called a "Families
in Transition" class) before the hearing. Check
with your local domestic relations court for
specific requirements.

Modifying Your Separation
Agreement After Finalization

Once the decree is entered, the separation
agreement becomes a court order. If
circumstances change (e.g., job loss, relocation,
child’s needs), you may file a motion to modify
certain terms, especially child support, spousal
support, or parenting time. However pro&grty
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division is generally final and cannot be altered
unless both parties agree to a modification in
writing and the court approves.

Common Mistakes to Avoid
When Filing for Dissolution
in Ohio

While the process is designed to be simpler

than

divorce, many people still encounter

pitfalls. Avoid these errors to ensure a smooth

filing:
1.

Incomplete or inaccurate forms:
Missing signatures, incorrect dates, or
failing to disclose all assets can lead to
rejection or future legal challenges.
Double-check every line.

. Not having separate legal advice:

Even in an amicable dissolution, it is wise
for each spouse to hire an independent
attorney to review the separation
agreement. A "one-lawyer" situation can
create conflicts of interest and may
invalidate the agreement later if one
spouse claims they did not understand it.
Assuming you can back out after
filing: Unlike a divorce, once you file a
petition for dissolution, either spouse can
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withdraw conse@thip until the final
proceed as a dissolution. You would then
have to start over with a divorce action.

4. Forgetting to update estate planning
documents: After dissolution, update
your will, trust, powers of attorney, and
beneficiary designations to remove your
ex-spouse unless you intend otherwise.

5. Failing to consider tax
consequences: Property transfers
between spouses as part of a dissolution
are generally tax-free, but spousal
support payments are taxable income to
the recipient and deductible by the payer
(for agreements executed before 2019 -
new rules apply for later agreements).
Consult a tax professional.

How Long Does a
Dissolution Take and What
Does It Cost?

The minimum timeline is about 30 days plus the
time it takes to prepare documents and secure
a hearing date. Most uncontested dissolutions
are finalized within 6 to 8 weeks. The cost
includes the filing fee ($200—$;400), attorney
fees {If,¥au.58 Qg yRically, $390:%2.909 per
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spouse for an uncontested matter), and
notary/publication fees. Compared to a
contested divorce that can cost thousands and
take months or years, dissolution is significantly
more affordable and efficient.

Alternatives to Dissolution:
When Divorce Might Be
Necessary

If you and your spouse cannot agree on even
one term, or if one spouse refuses to cooperate,
dissolution is not an option. You would need to
file for divorce. Likewise, if you suspect hidden
assets, domestic violence, or significant power
imbalances, a divorce (potentially contested)
may provide more legal protections. A
consultation with a family law attorney can help
you determine which path is appropriate for
your situation.

Conclusion

Filing for a dissolution in Ohio is a practical and
respectful way to end a marriage when both
spouses are in agreement. By understanding
the steps—confirming residency, drafting a
complete separation agreement, filing the
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correct forms notariz€haad signed, waiting the
30-¢ iod I Y ; el
hearing—you can navigate the process with
minimal stress. While the court system
emphasizes cooperation, do not underestimate
the complexity of legal documents; seeking
independent legal counsel remains the best
safeguard for your long-term interests. With the
right preparation and clarity of purpose,
dissolution can provide a clean, fair, and timely
resolution to your marriage, allowing both
parties to move forward.
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